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ü The rule of law promotes investment by fostering tax certainty, transparency, and fairness, which are 

crucial for business cono dence and predictability which in their turn are fundamental drivers for business 

prosperity.

ü The rule of law serves as a catalyst for economic growth and prosperity

ü Investment p ows to environments where property rights are secure, and the legal system provides 

eú ective mechanisms for resolving disputes

RULE OF LAW GOV ERNANCE: WHY  WE NEED IT



ü THE KEY  ASPECTS OF THE TAX  RULE OF LAW GOV ERNANCE

Such aspects include:

(a)  clearly deo ned tax laws. 

(b) consistent and impartial enforcement of the tax laws. 

(c) protection against arbitrary government actions, and 

(d) a balance between public revenue and taxpayer interests. 

ü This legal framework reduces risk for investors, as it ensures that tax rules are applied consistently, 

preventing sudden shifts in policy or unexpected tax burdens, thereby making a jurisdiction more attractive for 

long-term investments. 



RELATIONSHIP BETWEEN  THE “RULE OF LAW” & “TAX  AND INV ESTMENT“        (1/2)

Ø Legal Certainty and Predictability:

A robust rule of law ensures that tax laws are clear, precise, and consistently applied, providing 

businesses with the certainty they need to plan and make investment decisions

Ø Impartiality and Fairness:

Investors expect tax systems to be fair and to treat all taxpayers impartially, rather than being 

used as a tool to confer beneo ts on politically favored parties or discriminate against others. 

Ø Protection Against Arbitrary Action:

The rule of law prevents governments from imposing excessive or cono scatory taxes or 

arbitrarily changing tax laws, which can deter investment. 



Ø Proportionality

The tax measures must be proportional to the goals they aim to achieve, preventing the imposition of 

excessively burdensome taxes on investors. 

Ø Transparent and Accountable Administration

A tax administration which is accountable and transparent, where taxpayers can rely on the 

government's consistent application of the law, builds trust and encourages investment. 

Ø Rule of Law in International Tax

In an increasingly globalized economy, the rule of law is especially important in international tax 

relations, ensuring that diú erent tax systems interact in a predictable and equitable manner, which is 

essential for cross-border investment. 

RELATIONSHIP BETWEEN  THE “RULE OF LAW” & “TAX  AND INV ESTMENT“        (2/2)
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The European Taxpayer Code 
( g u i d e l i n e s  f o r )

1



Ø I t  i s  a  doc umen t  pub l i s hed  i n  2016  by  t he  E u ropea n  Commis s i on  des c r i b in g  a  

mode l  o f  behav iou r  f o r  bo t h  t he  E u rop ea n  Tax pa y e rs  an d  the  Memb e r  S ta tes ’  

Tax  Admin is t ra t i ons  to  f o l l ow  ra ther  t han  a  s t r i c t  temp la te  code  o r  char te r .  

Ø Th is  Eu ropean  Ta xpaye rs '  Code  p rov ides  a  co re  o f  p r inc ip l es ,  wh ic h  c om p i le s  

the  ma in  ex is t in g  r i gh ts  and  ob l i ga t ions  tha t  gove rn  th e  re la t i onsh ips  be t ween 

taxpayers  and  tax  admin is t r a t i ons  in  Europe .  

Ø T h e  "E u r o p e a n  T a x p a y e r s '  C o d e "  i s  e n v i s a g e d  t o  a p p l y  t o  a l l  k i n d s  o f  t a x -

r e l a t e d  i n t e r a c t i o n s  b e t w e e n  t a x p a y e r s  a n d  M e m b e r  S t a t e s ’  c o m p e t e n t  

au thor i t ies  fo r  tax .  

T h e  E ur ope an  T a x pa ye r C od e ( g u i d e l i n e s  f o r )



ü  The reasons under ly ing the ex istence  of a Taxpayer Code are:

Ø ensure equal  t reatment  o f  a l l  taxpayers.  

Ø ensure a h igher  leve l  of  legal  cer ta inty .  

Ø enhance t ransparency both for  taxpayers and tax adminis trat ions.  

Ø reduce disputes.

Ø standardize compl iance processes.

Ø improve pract ices and predic table assessment  o f  tax l iabi l i ty .

Ø s p ec i f y  p r i nc i p l es  ( e . g . :  au d i t  a nd  i nv es t i ga t i on s ,  c on c lu s i o n s  on 
certa in facts) .

T h e  Ma in P urp os es  of  a  T a xp a yer  C od e



ü Four Set  o f  Pr inc ip les and Const i tu t ive  E lements  ( s e e  A p p e n d i x  1  f o r  d e t a i l s )

Ø G E N E R A L  P R I N C I P L E S  i n f o rm ing  the  r i gh ts  a nd  ob l i ga t io ns  o f  b o th  t ax p ay e rs  

and  tax  admin is t ra t ions

Ø C O O P E R A T I O N  PR I N C I P L E S  be tween taxpayers  and  tax  admin is t ra t i ons

Ø P R O C E D U R E S  su r rou nd ing  the  tax  ob l i ga t i ons  unde r  bo th  the  t axpa y e rs ’  an d  

tax  adm in is t ra t i ons ’  pe rspec t i ves

Ø TA X  D I S P U T E S  RE S O L U T I O N PR I N C I P L E S

T h e  E ur ope an  T a x pa ye r C od e ( g u i d e l i n e s  f o r )



The Italian Experience

2



Taxpayer and Tax Authorities 

Rights and Obligations

A



ü T h e y  a r e  i n  s u b s t a n c e  a l i g n e d  w i t h  t h e  E u r o p e a n  p r i n c i p l e s  a s  e n s h r i n e d  i n  t h e  E U  C o d e  a n d  

i n  t h e  E U  j u r i s p r u d e n c e

1 . O b l i g a t i o n  t o  P r o v i d e  I n f o r m a t i o n  t o  T a x p a y e r s

2 . A c t u a l  K n o w l e d g e  o f  A d m i n i s t r a t i v e  D o c u me n t s  A d d r e s s e d  t o  T a x p a y e r s

3 . O b l i g a t i o n  t o  L e g a l l y  A r g u e  a n y  D o c u m e n t  A d d r e s s e d  t o  t h e  T a x p a y e r

4 . P r i n c i p l e  o f  P r e l i m i n a r y  H e a r i n g  o f  T a x p a y e r s

5 . Cl a r i t y  a n d  T r a n s p a r e n c y  i n  L e g i s l a t i v e  a n d  A d m in i s t r a t i v e  Ru l e s  a n d  R e g u l a t i o n s

6 . ( Co m p u l s o r y )  A d m i n i s t r a t i v e  S e l f - Re v ie w  b y  T a x  A u t h o r i t i e s

7 . P u b l i c a t i o n  o f  Ta x  A d m i n i s t r a t i v e  O û c i a l  G u i d a n c e  D o c u m e n t s

T a xp a yer  a nd  T a x  Aut h or it ies  R ig ht s a nd  Ob li g at io ns



The Italian Tax Rulings

B



General Tax Rulings in Italy   ( 1 / 2 )

A) STANDARD (ORDINARY )  RULING

Through th is  ru l ing  the taxpayer  requests  an op in ion on the proper  ( i )  in terp reta t ion  o f  

a  t ax  s t a t u t e  wh o s e  l a n g u a g e  i s  u n c e r t a i n  i n  c o n n e c t i o n  t o  a  s p e c i o c  a n d  p e rs o n a l  

case ( i i )  the qual i o cat ion of  a factua l  s i tuat ion,  prov ided there is  object ive  uncer ta inty .

B) EV IDENCE SUPPORTING RULING

T h i s  a l l o w s  t h e  t a x p a y e r  t o  s e e k  a n  o p i n i o n  o n  w h e t h e r  c e r t a i n  l e g a l  c o n d i t i o n s 

r e q u i r e d  b y  t h e  l a w  a re  m e t  o r  w h e t h e r  t h e  s u p p o r t i n g  e v i de n c e  r e q u i r e d  b y  l a w  i s  

adequate to  access speci o c  tax reg imes.



C) ANTI-ABUSE RULING

T h r o u g h  t h i s  r u l i n g  t h e  t a x p a y e r  r e q u e s t s  a n  o p i n i o n  a b o u t  t h e  a b u s i v e n e s s  o f  a 

(ser ies of )  t ransact ion(s) .  Th is  ru l ing appl ies to any tax.

D) DISAPPLICATION RULING

Through this rul ing the taxpayer seeks author izat ion for the non-appl icat ion of 

speci o c  ant i -avoidance ru les.  This is  the only  type of  rul ing that  is mandatory 

in certain si tuat ions.

General Tax Rulings in Italy   ( 2 / 2 )



Specific:  T he New Investment Tax Ruling Procedure ( 1 / 2 )

1) Available for both resident and non-resident investors who intend to carry out a Qualio ed Investment within 

the Italian territory 

2) Qualio ed Investment is any type of investment:

(a) For an amount for at least Euro 15 Mio.

(b) With a positive impact in term of:

(i) Employment (directly or indirectly through outsourcers).

(ii) Tax Revenues. 



Specific:  T he New Investment Tax Ruling Procedure ( 2 / 2 )

3) The request may cover any tax aspects directly or indirectly related to the Qualio ed Investment 

4) The interpretation put forward by the central oû ce of Italian tax authorities is o nal (subject to future 

change of laws and/or a diú erent and conspicuous jurisprudence ruling otherwise) and may not be 

challenged by local tax oû cers:

• provided that the factual circumstances do not change;

• unless (i) there is a change of law or (ii) a constant stream of Supreme decisions aû rming otherwise.



The Agreements with the 

Italian Tax Authority

C



1 .  T R A N S F E R  P R I C I N G  A G R E E M E N T S

a )  A P A  ( A d v a n c e  P r i c i n g  A g r e e m e n t )

I t   i s  a   fo rmal  agreement  be tween a   taxpayer  and   the   tax  admin i s t ra t i on wh ich   lays  ou t ,   i n  advance  

t h e  me t hodo l o g y   t h e   company  w i l l   u se   t o   de t e rm i ne   i t s   t r a ns f e r   p r i c e s   f o r   c e r t a i n   c r o s s   bo r de r  

t ransac t ions  over  a  se t  per iod  o f   t ime

b )  B ( i l a t e r a l )  A d v a n c e  P r i c i n g  A g r e e m e n t )

I t  i s  e s s e n t i a l l y  a n  A P A  t h a t  i n v o l v e s  t w o  t a x  a u t h o r i t i e s  t y p i c a l l y  t h e  o n e s  f r o m  t h e  c o u n t r i e s  

i nvo lved in  the  i n t r a  g roup  t ransac t ion .  

c )  M ( u l t i l a t e r a l )  A d v a n c e  P r i c i n g  A g r e e m e n t )

I n  t h i s  c a s e ,  a l l  t h e  i n v o l v e d  t a x  a u t h o r i t i e s  c o m e  t o g e t h e r  t o  a g r e e  o n  a  c o n s i s t e n t  T P  

methodology  fo r  t he  mu l t i na t iona l ’s  t ransac t ions  tha t  a ú ec t  a l l  t hose  coun t r i es



2 .  A D V A N C E  A G R E E M E N T S  F O R  C O M P A N I E S  W I T H  I N T E R N A T I O N A L  A C T I V I T I E S

Subject ive Scope  

Ø res iden t  compan ies  w i th   i n te rna t iona l  ac t iv i t i es ;

Ø non- res iden t  compan ies  w i th  permanent  es tab l i shmen t   i n   I ta l y ;

Object ive  Scope  

Ø Trans fe r  P r i c ing ;

Ø Ex i t   o r  En t r y  va lues   o f   asse ts  and   l i ab i l i t i es   i n   case  o f   t r ans fe r  o f   ou tbound o r   i nbound   t r ans fe r  

o f   tax   res i dence ;

Ø In te rp re ta t i on  o f   tax   t rea ty   ru les  as  we l l  as  o f  domest i c   ru les  hav ing  a  c ross -border   reach  

Ø Advance  assessment   regard ing  the  ex is tence  o f  a  permanent  es tab l i shmen t  ex is ts   in   I t a l y ;

Ø At t r i bu t ion  o f  p ro f i t s  be tween   ( I ta l i an  and  non- I ta l ian )  HQ and   (non- I ta l i an  and   I ta l i an )  PEs ;  





1 - Appendix

The European Taxpayer Code



The European Taxpayer Code
- The General Principles - 



1) Lawfulness and Legal Certa inty

2) Non-Discr iminat ion and Equal i ty  o f  Taxpayers

3) Presumpt ion o f  Honesty

4) Courtesy and Considerat ion 

5) Respect  of  Law 

6) Impart ia l i ty  and Independence 

7) Fiscal  Secrecy and Data Protect ion 

8) Privacy

9) Representat ion 

T he G ene ra l Pr inc i pl es f o r th e E urop ea n  T ax pa ye r Co d e



TAX PA Y E RS expect :  

Ø to pay  tax on ly  as requi red by law,

Ø that  the tax adminis t ra t ions to reasonably  and consistent ly  app ly  the law,

Ø openness about  the ob ject  and purpose of  tax laws,  ru les and procedures,

Ø t ax  adm in i s t r a t i o n s ’  dec i s i ons  t o  be  con s i s ten t  w i th  t h e  ob jec t  an d  pu rp os e  and 

language of  the law,

Ø tax admin is t rat ions  to  apply  sanct ions only  as prov ided for  by law,  

TAX  ADMI N IST RAT IO NS expect :  

Ø taxpayers to  meet the i r  lega l  ob l igat ions,  

Ø t a x p a y e r s  t o  r e s p e c t  t a x  a d m i n i s t r a t i o n s ’  r i g h t  t o  a d m i n i s t e r  t h e  t a x  s y s t e m 

according to  law,  inc lud ing sanct ions.

1.  Lawfulness and Legal Certainty



TAX PAY ERS expect that the: 

Ø t a x  a d m i n i s t r a t i o n s  a r e  c o n s i s t e n t  w i t h  t h e  p r i n c i p l e  o f  n o n -

discrimination and promote equality of treatment before the law,

Ø tax  admin is t ra t ions  to  ensure  tha t  in format ion and  serv ices  a re 

accessible to all  taxpayers according to their needs.

2. Non-Discrimination and Equality of Taxpayers



TAX PAY ERS expect: 

Ø to  be regarded as honest  (un less proven or  there are a c lear  reasons to 

believe otherwise)   (non-)rebuttable presumptions.

TAX  ADMINISTRATIONS expect:

Ø taxpayers to ful o l  their  tax responsib i l i t ies honestly and transparently.

3. Presumption of Honesty



TAX PAY ERS expect: 

Ø to be t reated courteously ,  wi th considerat ion and in  a  non-discr iminatory 

way.

TAX  ADMINISTRATIONS expect taxpayers:

Ø taxpayers to t reat them with courtesy and to g ive them al l  reasonable co-

operat ion.

4. Courtesy and Consideration



TAX PAY ERS expect: 

Ø tax  admin is t ra t ions  to  take ac t ion  to  counter  tax  f raud ,  tax  evas ion and 

tax avoidance.

TAX  ADMINISTRATIONS expect taxpayers:

Ø t o  o n l y  u n d e r t a k e  t r a n s a c t i o n s  a n d  o p e r a t i o n s  t h a t  a r e  j u s t i o e d  b y 

legi t imate o nancial  or economic reasons,  

Ø not  to  be  taxed nowhere by tak ing advantage o f  mismatches  in  nat iona l 

laws. 

5. Respect of Law



TAX PAY ERS expect that the:

Ø tax admin is t ra t ions to  conduct  the i r  func t ions  neu t ra l l y  and f ree 

from any inappropriate in p uence. 

TAX  ADMINISTRATIONS expect that the: 

Ø taxpayers to respect their impartiali ty and independence and not to 

seek to in p uence thei r  considerat ion or the conduct  of  taxpayers ’ 

a ú airs inappropriately.

6. Impartiality and Independence



TAX PAY ERS expect: 

Ø t h e  ta x  a d m in i s t r a t i o ns  ( i )  p ro te c t  t h e i r  p e r s on a l  i n f o r ma t i o n  an d  ( i i )  

adhere s tr ic t l y to the law in  th is  regard ( i i i )  w i l l  not  g ive informat ion to a 

third party except as permitted by law, 

Ø To have the r ight  to  request ,  in  l ine wi th  nat iona l  provis ions,  informat ion 

tax administrat ions hold on them. 

TAX  ADMINISTRATIONS expect:

Ø taxpayers to respect  thei r  r ight  to hold,  d isclose and withhold taxpayers ’  

in formation where this is permit ted by law.

7. Fiscal Secrecy and Data Protection



TAX PAY ERS expect: 

Ø t h e  t ax  ad m in i s t r a t i on s  ( i )  o n l y  t o  s e ek  i n f o rma t i o n  re l e v a n t  f o r  t he i r 

func t ions  ( i i )  pe rm i t  access  to  those  in format ion  on ly  those  employees 

within the administrat ion who are author ized to access that  information. 

TAX  ADMINISTRATIONS expect:

Ø t ax pay e rs  to  c omp ly  w i th  requ i re men ts  to  supp l y  r e leva n t  i n fo rma t i on 

openness and co-operat ion from taxpayers where matters are re levant for 

their funct ions. 

8. Privacy



TAX PAY ERS expect: 

Ø the r ight to be assisted or represented in deal ing with their tax a ú a i rs.

TAX  ADMINISTRATIONS expect taxpayers 

Ø to inform them of their  arrangements for representat ion, 

Ø to understand that they may be contacted direct ly where necessary, 

Ø to remain responsible for their tax a ú a i rs according to law. 

9. Representation



The European Taxpayer Code
- The Cooperation Principles - 



1) Provid ing informat ion and guidance to taxpayers 

2) Services to taxpayers 

3) Key service standards 

4) Interpretat ions of a general  nature 

5) Advance Rul ings

T he C oop er a ti on  Pr in ci pl es  f or th e E urop ea n T ax pa y er Co d e



TAX PAY ERS expect: 

Ø t h e  t a x  a d m i n i s t r a t i o n s  t o  p r o v i d e  t h e m  w i t h  a c c u r a t e  a n d  t i m e l y 

informat ion to enable them to meet their  tax obl igat ions, 

TAX  ADMINISTRATIONS expect:

Ø taxpayers to read the information sent to them, 

Ø when taxpaye rs  canno t  o nd  t he  re l evan t  i n fo rma t ion ,  to  ask  fo r  adv ic e 

where to o nd i t .

1.  Providing Information and Guidance to T axpayers



TAX PAY ERS expect:  

Ø To have a dialogue with tax administrat ions where needed,

Ø tax administrat ions to deal wi th requests  for ass is tance in a comprehensive 

and t imely manner.

TAX  ADMINISTRATIONS expect:

Ø taxpayers to use services designed for them to get the best possib le help, 

Ø taxpayers to provide correct informat ion without delay, 

Ø taxpayers to respond prompt ly  to  any reques t  tax admin is t ra t ions  make for 

further information. 

2. Services to Taxpayers



TAX PAY ERS expect: 

Ø t h e  t a x  a d m i n i s t r a t i o n s  t o  d e o n e ,  p u t  i n  p l a c e  a n d  m e e t  k e y 

service standards.

 

3. Key Service Standards 



TAX PAY ERS expect the tax administrat ions : 

Ø t o  p u b l i s h  i n t e r p r e t a t i o n s  o f  a  g e n e r a l  n a t u r e  a n d  t o  a p p l y  t h e m 

consistently. 

Ø to endeavour to provide guidance in relat ion to taxpayers ’  applicat ions for 

technical  interpretat ion and to g ive a t imely response. 

4. Interpretations of a General Nature 



TAX PAY ERS expect: 

Ø the tax admin is t ra t ions to prov ide cer ta in ty  on the app l ica t ion o f  the law 

in a speci o c case.

TAX  ADMINISTRATIONS expect:

Ø taxpayers to ask for advance rul ings where they recognise and share risks  

Ø taxpayers to provide al l  the relevant information in their request to the tax 

Ø administrat ion and to give information in good faith. 

5. Advance Rulings



The European Taxpayer Code
- The Procedures Principles - 



1) Tax Declarat ions

2) Tax Assessments 

3) Audit Process 

4) Payment and Debt Col lect ion  

5) Voluntary Disclosure

6) Sanctions

T he  Proc e du res Sur rou nd in g  t he  T a x  O bl ig a t ion



TAX PAY ERS expect: 

Ø t o  h a v e  i n f o r m a t i o n  a v a i l a b l e  a b o u t  t h e  p r o c e d u r e s  a n d  t i m i n g  f o r 

submitt ing their  tax declarat ions.

TAX  ADMINISTRATIONS expect:

Ø t a x p a y e r s  t o  t r u t h f u l l y  s u b m i t  t a x  d e c l a r a t i o n s  t o  t h e m ,  r e s p e c t i n g 

deadl ines, in accordance with tax law.

1.  Tax Declarations



TAX PAY ERS expect: 

Ø tax administrat ion to provide an assessment of tax according to law. 

Ø a n  e x p l a n a t i o n  i n  t h e  e v e n t  t a x  a d m i n i s t r a t i o n s  c o r r e c t  t h e i r  t a x 

declarat ions. 

TAX  ADMINISTRATIONS expect:

Ø to correct a tax declarat ion according to law, i f  considered as not correct .  

Ø t o  h a v e  a  r i g h t  t o  m a k e  d e s k  c h e c k s  o r  c o n t r o l s  t o  a s c e r t a i n  t h a t  t h e 

informat ion provided by taxpayers is correct.  

Ø The taxpayer to provide addit ional  information when so requested.

2. Taxpayers ’  Assessment 



TAX PAY ERS expect : 

Ø To be not i o ed about ( i )  the beginning of  an audi t  process, ( i i )  their  r ights 

and obligat ions ( i i )  the scope of the audit ,  

Ø to g ive informat ion in  order to expla in and bet ter  c lar i fy thei r  posi t ion,  in 

accordance with law, 

Ø to have the opportuni ty to d iscuss the resul ts of the audit  before the o nal  

report,  

Ø tax adminis t ra t ions to  communicate  c lear ly  to  them the conclus ions and 

consequences  o f  a  tax  aud i t  and  the  poss ib i l i t y  to  app ly  fo r  a  rev iew of 

the consequences of a tax audit .  

3. Audit Process                                                                           ( 1 / 2 )



TAX  ADMINISTRATIONS expect:

Ø taxpayers to  coopera te  dur ing  a  tax  aud i t  and prov ide complete  and t ru th fu l  

in format ion according to law, 

Ø t axpaye rs  to  supp ly  t he i r  boo ks ,  r eco rds  and  o t he r  documen ts  u sed  i n  t ax 

calculat ions promptly, 

Ø c op ie s  t o  be  mad e  o f  t h e  t a x pa y e r s ’  bo ok s ,  r e c o r d s  an d  o the r  d oc u me n t s 

( including electronic copies of electronic records) i f  needed, 

Ø on request ,  taxpayers to  prov ide add i t ional  in format ion and to answer fur ther 

questions connected to the scope of the tax audit .  

3. Audit Process                                                                            ( 2 / 2 )



TAX PAY ERS expect: 

Ø according to law, to be entit led to interest in case of overpayment, 

Ø i n  c i rcumstances  o f  o nanc ia l  hardsh ip ,  to  be ab le  to  present  a  payment 

arrangement for considerat ion.  

TAX  ADMINISTRATIONS expect:

Ø taxpayers to pay taxes on t ime and for the fu l l  amount, 

Ø to charge interest according to law in the case of late payment, 

Ø In the absence of  payment ,  to be able to apply  speci o c  col lect ion act ions 

provided by law. 

4. Payment and Debt Collection 



TAX PAY ERS expect : 

Ø a c c e s s  t o  i n f o r m a t i o n  o n  v o l u n t a r y  d i s c l o s u r e  a n d  a n y  a s s o c i a t e d 

motivat ional  incentives when they are possible according to law. 

TAX  ADMINISTRATIONS expect:

Ø taxpayers to  voluntar i l y  submi t  to  the tax  admin is t ra t ion the cor rect  and 

fu l l  in formation,  i f  they rea l ize they have not  dec lared or  paid the correct  

amount of tax or other e lements of their  tax a ú a i rs need to be corrected. 

5. Voluntary Disclosure



TAX PAY ERS expect: 

Ø sanctions to be appl ied according to law,

Ø tax  admin is t ra t ions  to  have an ab i l i ty  to  mi t igate  or  wa ive a  sanc t ion  in 

part icular cases only according to law.

TAX  ADMINISTRATIONS expect:

Ø t a x p ay e r s  to  c o mp l y  w i t h  s a n c t i o n s  ac c o r d i n g  t o  l a w  ( f o r  ex a mp l e  b y 

paying o nes).

6. Sanctions



The European Taxpayer Code
- The Resolution Principles - 



1) Internal  Appeal Process

2) Court or Tr ibunal Review

3) Right to Complain 

T he T a x D is pu te s R es olu ti on  P ri nci pl es fo r t he E uro pe an  
T ax p a yer C od e



TAX PAY ERS expect: 

Ø to be encouraged to fol low internal or appeal procedures before taking the 

matter to a court  or tr ibunal, 

Ø to have their v iewpoint and evidence to be carefu l ly considered, 

Ø in  only certain prescr ibed circumstances that an administrat ive appeal wi l l  

postpone col lect ion of the disputed amount of tax according to law, 

Ø to  app ly  f o r  reopen ing  o f  p roceed ings  accord ing  to  l aw ,  i n  pa r t i cu la r  i f  

new facts or  evidence have come out ,  which could not  be asser ted in the 

completed procedure at the t ime. 

1.  Internal Appeal Process                                                            ( 1 / 2 )  



TAX  ADMINISTRATIONS expect:

Ø t a x p a y e r s  t o  c om p l y  w i t h  s a nc t i o n s  a c c o r d i n g  t o  l a w  ( f o r  ex am p l e  b y 

paying o nes),

Ø t axpay ers  to  engage  cons t ruc t i v e l y  w i t h  t he  i n te rna l  o r  adm in i s t r a t i v e 

appeals process,  

Ø to  be under  no  ob l igat ion to  fo l l ow the  in te rna l  appea l  p rocedure where 

the appeal is  evidently without merit .

1.  Internal Appeal Process                                                                                           ( 2 / 2 )



TAX PAY ERS expect : 

Ø that  a  d isagreement  about  the tax admin is t ra t ion ’s  dec is ions  o r  ac t ions 

should be appealable before an independent competent  court  that is  able 

to judge the case on i ts meri ts,  

Ø their  appeal or review r ights to be explained to them. 

TAX  ADMINISTRATIONS expect:

Ø taxpayers to comply wi th appeal procedures,  inc luding t ime requi rements 

to do so.

2. Court or Tribunal Review 



TAX PAY ERS expect: 

Ø su b jec t  t o  na t i ona l  p rov i s ions ,  t ha t  a  d i sag reeme n t  abou t  t he  tax  ad m in i s t r a t i on ’s 

de c i s io ns  o r  ac t ions  shou ld  be  appea la b le  be fo re  an  independen t  compe ten t  cou r t  

that  is  able to judge the case on i ts  mer i ts ,  

Ø Tax author i t ies  to  make every e ú or t  to keep the Cour t  procedure e û c ient  and shor t .

TAX  ADMINISTRATIONS expect:

Ø taxpayers to  comply w ith appeal  procedures ,  inc luding t ime requi rements to  do so 

Ø taxpayers to  make every e ú o r t  to  keep the Cour t  procedure e û c ient  and shor t .

3. Right to Complain 
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The tax  admin is t r a t ion  must :

Ø Un der ta k e  a p p rop r i a t e  i n i t i a t i v e s  a im ed  a t  e n su r i n g  c o mp l e t e  a n d  a c c e s s ib l e  k n ow l ed g e  o f  t h e  

c u r r e n t  l e g i s l a t i v e  a n d  a d m i n i s t r a t i v e  p r o v i s i o n s  i n  t a x  m a t t e r s ,  i n c l u d i n g  t h e  p r e p a r a t i o n  o f  

conso l ida ted  tex t s  and  mak ing  them ava i lab le  to  taxpaye rs  a t  every  t ax  o û ce ,

Ø A d o p t  s u i t a b l e  e l e c t r o n i c  i n f o r m a t i o n  i n i t i a t i v e s  t h a t  a l l o w  r e a l - t i m e  u p d a t e s ,  m a k i n g  s u c h  

in fo rma t ion  f ree ly  ava i l ab le  to  t axpaye rs .  The  tax  admin is t ra t i on  mus t  p romp t ly  i n fo rm taxpayers ,  

t h r o ugh  ap p ro p r i a t e  m e an s ,  o f  a l l  c i r c u l a r s  an d  re s o l u t i o ns  i t  i ss ue s ,  as  we l l  a s  a ny  o th e r  ac t s  

o r  dec rees  concern ing  i t s  o rgan iza t ion ,  func t i ons ,  and  p rocedures .

1 .  O b l i g a t i on  t o  P r o v i d e  I n f o r m a t i o n  t o  T a x p a y e r s



The tax  admin is t ra t ion must :

Ø E n s u r e  t h a t  t h e  t a x p a y e r  i s  e ú e c t i v e l y  m a d e  a w a r e  o f  a n y  a d m i n i s t r a t i v e  d o c u m e n t  

a d d r e s s e d  t o  i t .  T o  th i s  e ú e c t ,  t h e  a d m i n i s t r a t i o n  s h a l l  i n  a n y  c a s e  e n s u r e  t h a t  s u c h 

a c t s  a r e  c o mm u n i c a t e d  t o  t h e  t a x p a y e r  a t  t h e i r  a c t u a l  p l ac e  o f  do m i c i l e ,  a s  r e s u l t i n g 

f rom in fo rmat ion  he ld  by the  admin is t ra t ion i t se l f  o r  by o ther  pub l ic  au thor i t i es  ind ica ted 

by  t he  tax pa y er ,  o r  a t  t he  p la ce  whe re  th e  tax pay e r  ha s  e le c te d  a  sp ec ia l  dom ic i l e  f o r  

t h e  s p e c i o c  p r o c e d u r e  t o  w h i c h  t h e  a c t s  r e f e r .  T h e  a c t s  s h a l l  i n  a l l  c a s e s  b e 

commun ica ted  in  a  manne r  t ha t  ensu res  the i r  con ten t  i s  no t  d i sc losed to  pe rsons  o the r  

than the in tended rec ip ient ,

Ø In fo rm the  taxpayer  o f  any  fac t  o r  c i rcumstance  known to  i t  tha t  may resu l t  i n  the  den ia l  

o f  a  tax  c red i t  or  t he impos i t ion o f  a  penal ty .

2 .  A c t u a l  K n o w l e d g e  o f  A d m i n i s t r a t i v e  D o c u m e n t s  A d d r e s s e d  t o  T a x p a y e r s



3 .  O b l i g a t i o n  t o  L e g a l l y  A r g u e  a n y  D o c u m e n t  A d d r e s s e d  t o  t h e  
T a x p a y er

Ø With respect  to their acts the I ta l ian tax authorit ies must  substant iate and 

argue— under penalty of  null ity — their   l ine of  reasoning by expressly 

indicating: 

( i) al l   the relevant factual  and circumstances, 

( i i ) the relevant elements of evidence,

( i i i ) the  legal grounds on which the act  is based.



Ø Manda tory  P re l im inary  Hear ing  o f  Taxpaye rs :

U n l e s s  o t h e r w i s e  p r o v i d e d  b y  l a w ,  a n y  t a x  a c t  t h a t  c a n  b e  c h a l l e n g e d  b e f o r e  t a x  c o u r t s  m u s t  b e  

p r ec ed ed  b y  a n  i n fo rm ed  a n d  e ú e c t i v e  p r i o r  h e a r i n g  w i t h  t h e  ta xp a ye r ;  f a i l u re  to  d o  s o  r ende rs  the  a c t  

v o id ab le .

Ø Procedures  and  dead l ines :

T h e  t a x  a u t h o r i t y  m u s t  n o t i f y  t h e  t a x p a y e r  o f  t h e  d r a f t  a c t ,  e n s u r i n g  i t  i s  a c c e s s i b l e ,  a n d  g r a n t  a  

r e a s o n a b l e  d e a d l i n e  t o  s u b m i t  c o u n t e r a r g u m e n t s  o r  a c c e s s  c a s e  d o c u m e n t s .  W h e r e  n e c e s s a r y ,  

s ta t u to r y  d ea d l i n es  a re  ex t en de d  t o  p res e rv e  th e  ta x pa y e r ’s  r i g h t  t o  a  m ea n in g fu l  h e a r ing .

Ø Enhanced  reason ing in  the  o na l  ac t :

T h e  o n a l  d e c i s i o n  m u s t  t a k e  i n t o  a c c o u n t  t h e  t a x p a y e r ’ s  o b s e r v a t i o n s  a n d  e x p l i c i t l y  e x p l a i n  t h e  

r e as on s  fo r  r e j ec t i n g  an y  o f  t h em ,  e ns u r i ng  t r a ns p a re nc y  a n d  ac co un ta b i l i t y .

4 .  P r i n c i p l e  o f  P r e l i m i n a r y  H e a r i n g  of  T a x p a y e r s



Ø C la r i t y  an d  t ra n s pa ren cy  o f  l e g i s l a t i v e  s c op e :  

T a x  l a w s  m u s t  c l e a r l y  i n d i c a t e  t h e i r  s u b j e c t  i n  t h e  t i t l e ;  h e a d i n g s  o f  s e c t i o n s  a n d  a r t i c l e s  m u s t  r e p e c t  t h e  

s p e c i o c  c o n t e n t  o f  t h e i r  p r o v i s i o n s .

Ø U n i t y  an d  c o he re nc e  o f  su b jec t  ma t t e r :  

N o n - t a x  l a w s  c a n n o t  c o n t a i n  t a x  p r o v i s i o n s ,  e x c e p t  t h o s e  s t r i c t l y  c o n n e c t e d  t o  t h e i r  p r i m a r y  s u b j e c t .

Ø C la r i t y  i n  l eg i s l a t i v e  c r os s - r e f e r en c e s :  

R e f e r e n c e s  t o  o t h e r  p r o v i s i o n s  m u s t  i n c l u d e  a  b r i e f  s u m m a r y  o f  t h e i r  c o n t e n t  t o  e n s u r e  i m m e d i a t e  

u n d e r s t a n d i n g .

Ø T ra n sp a r en c y  i n  l e g is l a t i v e  a m en dm e n ts :

A m e n d m e n t s  t o  t a x  l a w s  m u s t  r e p r o d u c e  t h e  f u l l  u p d a t e d  t e x t  t o  p r o v i d e  a  c l e a r  v i e w  o f  t h e  c u r r e n t  r u l e s .

Ø P r i n c i p l e  o f  l e g a l i t y  a n d  c e r ta i n t y  i n  t a x a t i on :  

T a x  p r o v i s i o n s  d e o n i n g  t h e  t a x a b l e  e v e n t  a n d  t h e  l i a b l e  p e r s o n s  a p p l y  o n l y  t o  t h e  c a s e s  a n d  t i m e f r a m e s  

e x p r e s s l y  p r o v i d e d  b y  l a w ,  e x c l u d i n g  r e t r o a c t i v e  o r  e x p a n s i v e  i n t e r p r e t a t i o n s .

5 .  C l a r i t y  a n d  T r a n s p a r e n c y  o f  t h e  L e g i s l a t i v e  a n d  A d m i n i s t r a t i v e  R u l e s  
a n d  R e g u l a t i o n s



6 .  ( C o m p u l s o r y )  A d m i n i s t r a t i v e  S e l f - R e v i e w  b y  T a x  A u t h o r i t i e s

I t  i s  t h e  p o w e r  g e n e r a l l y  g r a n t e d  t o  P u b l i c  A d m i n i s t r a t i o n s  ( a n d  t h e r e f o r e  a l s o  t o  T a x  A u t h o r i t i e s )  t o  i n v a l i d a t e  t h e i r  o w n  

a c t s  e x  o û c i o ,  w h e n  s u c h  a c t s  a r e  u n l a w f u l  o r  u n f o u n d e d .

M A N D A T O R Y  A D M I N I S T R A T I V E  S E L F - R E V I E W :

T h e  t a x  a d m i n i s t r a t i o n  m a y  p r o c e e d ,  i n  w h o l e  o r  i n  
p a r t ,  w i t h  t h e  a n n u l m e n t  o f  t a x  a s s e s s m e n t  a c t s  o r  
w i t h  t h e  w a i v e r  o f  t a x a t i o n ,  w i t h o u t  t h e  n e e d  f o r  a  
r e q u e s t  b y  t h e  t a x p a y e r ,  e v e n  d u r i n g  p e n d i n g  
l i t i g a t i o n  o r  i n  t h e  c a s e  o f  o n a l  a c t s ,  i n  t h e  
f o l l o w i n g  c a s e s  o f  c l e a r  i l l e g i t i m a c y  o f  t h e  a c t  o r  
t h e  a s s e s s m e n t :

a ) m i s t a k e n  i d e n t i t y  o f  t h e  t a x p a y e r ;

b ) c a l c u l a t i o n  e r r o r ;

c ) e r r o r  i n  i d e n t i f y i n g  t h e  t a x ;

d ) c l e r i c a l  e r r o r  b y  t h e  t a x p a y e r ,  e a s i l y  r e c o g n i z a b l e  
b y  t h e  t a x  a d m i n i s t r a t i o n ;

e ) e r r o r  c o n c e r n i n g  t h e  t a x  l i a b i l i t y ;

f ) f a i l u r e  t o  c o n s i d e r  t a x  p a y m e n t s  d u l y  m a d e ;

g ) a b s e n c e  o f  d o c u m e n t a t i o n  s u b s e q u e n t l y  r e m e d i e d ,  
p r o v i d e d  t h i s  o c c u r s  w i t h i n  a n y  a p p l i c a b l e  
d e a d l i n e s  s e t  u n d e r  p e n a l t y  o f  f o r f e i t u r e .

O P T I O N A L   A D M I N I S T R A T I V E  S E L F - R E V I E W :

O u t s i d e  t h e  c a s e s  p r o v i d e d  f o r  m a n d a t o r y  S e l f -

r e v i e w ,  t h e  T a x  A d m i n i s t r a t i o n  m a y  n o n e t h e l e s s  

p r o c e e d  w i t h  t h e  a n n u l m e n t ,  i n  w h o l e  o r  i n  p a r t ,  

o f  t a x  a s s e s s m e n t  a c t s  o r  w i t h  t h e  w a i v e r  o f  

t a x a t i o n ,  w i t h o u t  t h e  n e e d  f o r  a  r e q u e s t  b y  t h e  

t a x p a y e r ,  e v e n  d u r i n g  p e n d i n g  l i t i g a t i o n  o r  i n  t h e  

c a s e  o f  o n a l  a c t s ,  w h e r e  t h e  a c t  o r  t h e  

a s s e s s m e n t  i s  u n l a w f u l  o r  u n f o u n d e d .



7 .  P u b l i c a t i o n s  o f  T a x  A d m i n i s t r a t i v e  O f f i c i a l  G u i d a n c e  D o c u m e n t s  ( 1 / 2 )

T h e  t a x  a d m i n i s t r a t i o n  p r o v i d e s  s u p p o r t  t o  t a x p a y e r s  i n  t h e  i n t e r p r e t a t i o n  a n d  a p p l i c a t i o n  o f  t a x  p r o v i s i o n s  

t h r o u g h :

Ø In te rpre ta t i ve  and  app l i ca t i ve  c i r cu la rs :

T h e s e  d o c u m e n t s  p r o v i d e  a  r e c o n s t r u c t i o n  o f  t h e  l e g i s l a t i v e  p r o c e s s  b e h i n d  n e w  t a x  p r o v i s i o n s  a n d  i n i t i a l  

c l a r i o c a t i o n s  r e g a r d i n g  t h e i r  c o n t e n t ,  i n - d e p t h  a n a l y s e s  a n d  i n t e r p r e t a t i v e  u p d a t e s  i n  l i g h t  o f  n e w  l e g i s l a t i v e  

a n d  j u r i s p r u d e n t i a l  d e v e l o p m e n t s ,  a  s y s t e m a t i c  f r a m e w o r k s  o n  p a r t i c u l a r l y  c o m p l e x  i s s u e s  a n d ,  o n a l l y ,  

o p e r a t i o n a l  i n s t r u c t i o n s  f o r  t h e  t a x  a d m i n i s t r a t i o n ’s  o û c e s .

Ø Lega l  adv ice :

T h e  t a x  a d m i n i s t r a t i o n  p r o v i d e s ,  u p o n  r e q u e s t ,  l e g a l  a d v i c e  t o  t r a d e  u n i o n s  a n d  p r o f e s s i o n a l  a s s o c i a t i o n s ,  

p r o f e s s i o n a l  b o d i e s ,  p u b l i c  o r  p r i v a t e  e n t i t i e s ,  r e g i o n a l  a n d  l o c a l  a u t h o r i t i e s ,  a s  w e l l  a s  s t a t e  a d m i n i s t r a t i o n s ,  

i n  o r d e r  t o  o ú e r  i n t e r p r e t a t i v e  c l a r i o c a t i o n s  o n  t a x  p r o v i s i o n s  i n  c a s e s  o f  g e n e r a l  r e l e v a n c e  t h a t  d o  n o t  

c o n c e r n  i n d i v i d u a l  t a x p a y e r s .



7 .  P u b l i c a t i o n s  o f  T a x  A d m i n i s t r a t i v e  O f f i c i a l  G u i d a n c e  D o c u m e n t s  ( 2 / 2 )

T h e  t a x  a d m i n i s t r a t i o n  p r o v i d e s  s u p p o r t  t o  t a x p a y e r s  i n  t h e  i n t e r p r e t a t i o n  a n d  a p p l i c a t i o n  o f  t a x  p r o v i s i o n s  

t h r o u g h :

Ø Tax ru l i ngs :

A  t a x  r u l i n g  i s  a  f o r m a l  r e q u e s t  s u b m i t t e d  b y  a  t a x p a y e r  t o  t h e  I t a l i a n  T a x  A u t h o r i t y  b e f o r e  e n g a g i n g  i n  a  

o s c a l l y  r e l e v a n t  a c t i o n .  I t  a l l o w s  t h e  t a x p a y e r  t o  o b t a i n  c l a r i o c a t i o n  r e g a r d i n g  a  s p e c i o c  a n d  p e r s o n a l  c a s e  

c o n c e r n i n g  t h e  i n t e r p r e t a t i o n ,  a p p l i c a t i o n ,  o r  n o n - a p p l i c a t i o n  o f  v a r i o u s  t a x  l a w s  r e l a t i n g  t o  s t a t e  ( c e n t r a l )  

t a x e s .

Ø Simp l i o ed  consu l ta t ion :

I n d i v i d u a l s  a n d  s m a l l - s c a l e  t a x p a y e r s  m a y  m a k e  u s e  o f  t h e  t a x  a d m i n i s t r a t i o n ’s  o n l i n e  s e r v i c e s  f r e e  o f  c h a r g e ,  

u p o n  r e q u e s t  a n d  i n  r e l a t i o n  t o  s p e c i o c  c a s e s ,  t h r o u g h  a  d e d i c a t e d  d a t a b a s e  t h a t  h e l p s  i d e n t i f y  t h e  

a p p r o p r i a t e  s o l u t i o n  t o  t h e  i n t e r p r e t a t i v e  o r  a p p l i c a t i v e  q u e s t i o n  r a i s e d  b y  t h e  t a x p a y e r .  W h e n  t h e  d a t a b a s e  

d o e s  n o t  p r o v i d e  a  c l e a r  a n d  u n a m b i g u o u s  a n s w e r ,  t h e  t a x p a y e r  i s  i n f o r m e d  t h a t  t h e y  m a y  s u b m i t  a  r e q u e s t  

f o r  a  t a x  r u l i n g .



 - B – 
The Italian Tax Rulings



The New Investment Tax Ruling Procedure                        ( 1 / 3 )

Re qu i r em en ts  t o  b e  m e t :

E n t e r p r i s e s  m a y  s u b m i t  a  s p e c i o c  t a x  r u l i n g  r e q u e s t  i f  t h e y  p l a n  t o  c a r r y  o u t  i n v e s t m e n t s  i n  t h e  I t a l i a n  t e r r i t o r y  

n o  l e s s  t h a n  1 5  m i l l i o n  e u r o s  a n d  w i t h  " s i g n i o c a n t "  a n d  " l a s t i n g "  e m p l o y m e n t  i m p a c t s ,  i n  r e l a t i o n  t o  t h e  a c t i v i t y  

i n  w h i c h  t h e  i n v e s t m e n t  i s  m a d e .

T h e  R u l i n g  R e q u e s t  m a y  b e  s u b m i t t e d  b y :

Ø e n t i t i e s  e n g a g e d  i n  c o m m e r c i a l  a c t i v i t i e s  t h a t  p r o m o t e  t h e  i m p l e m e n t a t i o n  o f  i n v e s t m e n t s  a s  p a r t  o f  t h e i r  
b u s i n e s s  o p e r a t i o n s ;

Ø e n t i t i e s  n o t  e n g a g e d  i n  c o m m e r c i a l  a c t i v i t i e s ,  p r o v i d e d  t h e  i n v e s t m e n t  l e a d s  t o  t h e  c r e a t i o n  o f  a  n e w  

b u s i n e s s  a c t i v i t y  o r  r e s u l t s  i n  a  c a p i t a l  p a r t i c i p a t i o n  i n  a n  e x i s t i n g  e n t e r p r i s e .

F u r t h e r m o r e ,  t h e  i n v e s t m e n t  m a y  a l s o  b e  p l a n n e d  b y  c o r p o r a t e  g r o u p s  o r  b u s i n e s s  c o n s o r t i a .

De o n i t i o n  o f  I n ve s t men t  p l a n  a nd  Re le v an t  i nv e s t me n t :

Ø t h e  i m p l e m e n t a t i o n  o f  a n  e c o n o m i c  i n i t i a t i v e  w i t h  a  l a s t i n g  n a t u r e ,  i n c l u d i n g  a c t i v i t i e s  a i m e d  a t  

r e s t r u c t u r i n g  a  d i s t r e s s e d  b u s i n e s s ;

Ø t h e  o p t i m i z a t i o n  o r  i m p r o v e m e n t  o f  a l r e a d y  e x i s t i n g  b u s i n e s s  s t r u c t u r e s ;

Ø t h e  p a r t i c i p a t i o n  i n  t h e  c a p i t a l  o f  a n  e n t e r p r i s e .
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C o n t e n t  o f  t h e  r u l i n g  r e q u e s t :

T h e  r u l i n g  r e q u e s t  c o n c e r n s  t h e  t a x  t r e a t m e n t  o f  t h e  i n v e s t m e n t  p l a n  a n d  a n y  e x t r a o r d i n a r y  t r a n s a c t i o n s  p l a n n e d  

f o r  i t s  i m p l e m e n t a t i o n ,  i n c l u d i n g  t h e  a s s e s s m e n t  o f  w h e t h e r  a  g o i n g  c o n c e r n  ( “ a z i e n d a ” )  e x i s t s .  A  d e t a i l e d  
d e s c r i p t i o n  o f  t h e  i n v e s t m e n t  m u s t  b e  p r o v i d e d ,  w i t h  r e f e r e n c e  t o  t h e  t a x  t r e a t m e n t  a n d  p l a n n e d  c o r p o r a t e  
t r a n s a c t i o n s .

T h e  r e q u e s t  m a y  c o v e r  a n y  t a x  a s p e c t  u n d e r  t h e  j u r i s d i c t i o n  o f  t h e  I t a l i a n  R e v e n u e  A g e n c y  r e l a t e d  t o  t h e  
i n v e s t m e n t  p l a n  a n d  t h e  p e r f o r m a n c e  o f  t h e  r e s u l t i n g  e c o n o m i c  a c t i v i t y ,  i n c l u d i n g :

Ø a  p r i o r  a s s e s s m e n t  o f  t h e  a b s e n c e  o f  a b u s e  o f  l a w  o r  t a x  a v o i d a n c e ;

Ø v e r i o c a t i o n  o f  t h e  c o n d i t i o n s  f o r  t h e  d i s a p p l i c a t i o n  o f  a n t i - a v o i d a n c e  p r o v i s i o n s ;

Ø a c c e s s  t o  s p e c i a l  r e g i m e s  o r  t a x  i n s t r u m e n t s  p r o v i d e d  b y  t h e  t a x  s y s t e m .

E ú ec t i v en e s s  o f  t h e  R u l i ng  a nd  L i m i t s  o n  th e  T a x  A u th o r i t y ’s  As se ss men t  Po wer s :

T h e  c o n t e n t  o f  t h e  r u l i n g :
Ø B i n d s  t h e  I t a l i a n  T a x  A u t h o r i t y  w i t h  r e s p e c t  t o  t h e  r e q u e s t i n g  e n t e r p r i s e ;
Ø R e m a i n s  v a l i d  a s  l o n g  a s  t h e  f a c t u a l  a n d  l e g a l  c i r c u m s t a n c e s  o n  w h i c h  t h e  r u l i n g  i s  b a s e d  r e m a i n  u n c h a n g e d ,  

w h e t h e r  t h e  r u l i n g  w a s  e x p l i c i t l y  i s s u e d  o r  f o r m e d  t h r o u g h  t a c i t  c o n s e n t .

A s  a  r e s u l t ,  a n y  a c t  i s s u e d  b y  t h e  t a x  a u t h o r i t i e s—w h e t h e r  o f  a n  i m p o s i n g  o r  s a n c t i o n i n g  n a t u r e— t h a t  c o n t r a d i c t s  
t h e  p o s i t i o n  e x p r e s s e d  i n  t h e  r u l i n g  o r  e s t a b l i s h e d  t h r o u g h  t a c i t  c o n s e n t ,  i s  c o n s i d e r e d  n u l l  a n d  v o i d .

H o w e v e r ,  t h e  t a x  a u t h o r i t i e s  r e t a i n  t h e  r i g h t  t o  e x e r c i s e  t h e i r  o r d i n a r y  c o n t r o l  p o w e r s  i n  r e l a t i o n  t o  m a t t e r s  n o t  
c o v e r e d  b y  t h e  r u l i n g .
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T iming  fo r  ob ta in ing  the  ru l i ng :

Ø T h e  I t a l i a n  T a x  A u t h o r i t y  i s s u e s  a  w r i t t e n  a n d  r e a s o n e d  r e s p o n s e  w i t h i n  1 2 0  d a y s ,  b a s e d  o n  t h e  

i n ve s tme n t  p l an  a n d  a ny  a d d i t i o na l  i n fo r ma t i on  p ro v i d ed  by  t he  i nv e s to r .

Ø I f  a dd i t i on a l  i n fo rma t ion  i s  r e qu i r ed ,  t h e  dea d l i ne  m ay  b e  ex t e nd ed  b y  a  f u r th e r  90  da y s .

Ø Wh e n  n e ces s a ry ,  t h e  T ax  Au t ho r i t y  ma y  v i s i t  t h e  bu s in e ss  p r em i se s—by  ag ree m en t  w i t h  t he  t ax p ay e r  

a n d  o n  s c h e d u l e d  d a t e s— i n  o r d e r  t o  d i r e c t l y  a s s e s s  a n y  r e l e v a n t  i n f o r m a t i o n  f o r  t h e  e v a l u a t i o n  

p roc ess .

Ø I f  t h e  ru l i n g  r e q u e s t  c o n t a i n s  m u l t i p l e  q u e s t i o n s  c o n c e r n i n g  t h e  s a m e  i n v e s t m e n t  p l a n ,  t h e  Ag e n c y—

w h i l e  a i m i n g  f o r  a  c o m p r e h e n s i v e  a s s e s s m e n t  o f  a l l  t h e  t a x  a s p e c t s—m a y  p r o v i d e  s e p a r a t e  a n d  

p a r t i a l  r e s p o n s e s  f o r  e a c h  q u e s t i o n ,  p r o v i d e d  t h e y  a r e  s u û c i e n t l y  d i s t i n c t  a n d  i n d e p e n d e n t l y  

a s se s s ab l e .

Ø I f  t h e  I t a l i a n  T a x  A u t h o r i r y  f a i l s  t o  r e s p o n d  w i t h i n  t h e  p r e s c r i b e d  d e a d l i n e s ,  t h e  t a x p a y e r ’ s  

i n t e rp re t a t i on  o r  p ro pos e d  be h av i o r  i s  c on s id e re d  i mp l i c i t l y  a cc ep te d  b y  th e  t ax  a u th o r i t i e s .



- C - 

The Agreements with the 

Italian Tax Authority
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C o m p a n i e s  w i t h  i n t e r n a t i o n a l  a c t i v i t i e s  r e f e r s  t o  a  c o m p a n y  t h a t  i s  r e s i d e n t  i n  I t a l y  f o r  t a x  

pu rposes ,  as  de o ned  by  cu r rent  i ncome  tax  laws ,  and  wh ich,  a l te rna t i ve ly  o r  s imu l taneous ly :

Ø i s  i nvo lved  in  one  o r  more  t rans fer  pr i c ing  s i t ua t ions  in  re la t i on  to  non- res iden t  compan ies ;

Ø ha s  i t s  c ap i ta l ,  f u nd ,  o r  e q u i t y  he l d  b y  no n - re s i de n t  pa r t i e s ,  o r  h o l ds  c a p i t a l ,  f un d ,  o r  equ i t y  

i n  non- res iden t  pa r t ies ;

Ø ha s  p a id  o r  r e c e i v ed  f r om n on - re s i d e n t  e n t i t i es  d i v i de n ds ,  i n t e re s t ,  r o y a l t i e s ,  o r  o t h e r  t y p e s  

o f  i nc ome;

Ø ca r r i es  ou t  i t s  ac t i v i t y  through  a  pe rmanen t  es tab l i shmen t  in  ano the r  coun t ry .
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S co pe  o f  A d va nc e  Ag re em e n ts :

A d v a n c e  a g r e e m e n t s  m a y  c o v e r  t h e  f o l l o w i n g  a r e a s :

Ø p r i o r  a g r e e m e n t ,  t h r o u g h  m u t u a l  d i s c u s s i o n ,  o n  t h e  c a l c u l a t i o n  m e t h o d s  o f  t h e  a r m ’ s  l e n g t h  v a l u e  f o r  

t r a n s f e r  p r i c i n g  p u r p o s e s ;

Ø p r i o r  a g r e e m e n t ,  t h r o u g h  m u t u a l  d i s c u s s i o n ,  o n  t h e  e x i t  o r  e n t r y  v a l u e s  i n  c a s e  o f  t r a n s f e r  o f  t a x  r e s i d e n c e  

a b r o a d  o r  i n t o  I t a l y ;

Ø a p p l i c a t i o n ,  i n  s p e c i o c  c a s e s ,  o f  d o m e s t i c  o r  t r e a t y - b a s e d  r u l e s  c o n c e r n i n g :  

Ø t h e  a t t r i b u t i o n  o f  p r o o t s  a n d  l o s s e s  t o  a  f o r e i g n  p e r m a n e n t  e s t a b l i s h m e n t  o f  a  r e s i d e n t  c o m p a n y  o r  t o  a n  

I t a l i a n  p e r m a n e n t  e s t a b l i s h m e n t  o f  a  n o n - r e s i d e n t  e n t i t y ;  

Ø t h e  p a y m e n t  o r  r e c e i p t  o f  d i v i d e n d s ,  i n t e r e s t ,  r o y a l t i e s ,  o r  o t h e r  i n c o m e  f r o m / t o  n o n - r e s i d e n t  e n t i t i e s ;

Ø a d v a n c e  a s s e s s m e n t  o f  w h e t h e r  a  p e r m a n e n t  e s t a b l i s h m e n t  e x i s t s  i n  I t a l y ;
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Pr o ced u re  fo r  Acces s in g  th e  Reg im e

Ø To   a c c e s s   t h e   p r o c e d u r e ,   c ompa n i e s   m u s t   s u bm i t   a   r e q u e s t—e i t h e r   i n   p e r s o n   o r   b y   r e g i s t e r e d  m a i l   w i t h   r e t u r n   r e c e i p t—on  
p l a i n   p a p e r   t o  t h e  “ A d v a n c e  A g r e e m e n t s  a n d  I n t e r n a t i o n a l  D i s p u t e s  O f f i c e ”  o f  t h e  I t a l i a n  Ta x  A u t h o r i t y.

Ø T h e   r e q u e s t  m u s t   i n c l u d e ,   u n d e r   p e n a l t y   o f   i n a dm i s s i b i l i t y :

§ t h e   c o m p a n y ’s  n a m e ,  r e g i s t e r e d  o f f i c e  o r   t a x  d o m i c i l e  ( i f   d i f f e r e n t ) ,   t a x  c o d e  a n d / o r  VAT  n u m b e r ,   a n d   t h e   c o n t a c t  

d e t a i l s   o f   a n y   n a t i o n a l   r e p r e s e n t a t i v e   ( i f   d i f f e r e n t   f r om   t h e   c omp a n y )   f o r   c ommu n i c a t i o n   p u r p o s e s ;

§ t h e   a d d r e s s   o f   t h e   I t a l i a n   p e rma n e n t   e s t a b l i s hmen t   i f   t h e   r e q u e s t   i s   s u bm i t t e d   b y   a   n o n - r e s i d e n t   c omp a n y ;

§ a   c l e a r   s t a t emen t   o f   t h e   o b j e c t   o f   t h e   a d v a n c e   a g r e em en t   r e q u e s t   a n d   a   b r i e f   d e s c r i p t i o n   o f   t h e   r e l e v a n t   e l eme n t s ;

§ do c umen t a t i o n   p r o v i n g   t h e   c ompa n y  m e e t s   t h e   c r i t e r i a   o f   a n   e n t e r p r i s e   w i t h   i n t e r n a t i o n a l   a c t i v i t i e s ;

§ t h e   s i g n a t u r e   o f   t h e   l e g a l   r e p r e s e n t a t i v e   o r   a n o t h e r   p e r s o n  w i t h   l e g a l   a u t h o r i t y   t o   r e p r e s e n t   t h e   c ompa n y.  

Ø I f   t h e   r e q u e s t  i s  “ c o m p l e t e ”  t h e   o f f i c e   w i l l   n o t i f y   t h e   a p p l i c a n t   o f   i t s   a d m i s s i b i l i t y   w i t h i n   3 0  d a y s  o f  r e c e i p t .   F o r   n o n -
r e s i d e n t   e n t i t i e s   t h a t   h a v e   n o t   a p p o i n t e d   a   r e p r e s e n t a t i v e   i n   I t a l y,   t h i s   c ommu n i c a t i o n  m a y   b e   s e n t   v i a   r e g u l a r   ema i l   t o   t h e  
a d d r e s s   p r o v i d e d   i n   t h e   r e q u e s t .   I f   t h e   o f f i c e   i s   u n a b l e   t o   v e r i f y   t h e   n e c e s s a r y   e l e m e n t s   w i t h i n   s u c h   d e a d l i n e ,   i t   w i l l  
d e c l a r e   t h e   r e q u e s t   i n a dm i s s i b l e   a n d   a l l o w   a   p e r i o d   o f   a t   l e a s t   3 0   d a y s   f o r   t h e   a p p l i c a n t   t o   s u p p l eme n t   i t .   I n   t h i s   c a s e ,   t h e  
3 0 - d a y   p e r i o d   f o r   a s s e s s i n g   a dm i s s i b i l i t y   s t a r t s   f r om   t h e   d a t e   o f   r e c e i p t   o f   t h e   a d d i t i o n a l   d o c umen t a t i o n .

Ø T h e   r e q u e s t   i s   d e eme d   i n a dm i s s i b l e   i f   t h e   r e q u i r e d   i n f o rm a t i o n   i s   m i s s i n g ,   i f   t h e   a p p l i c a n t   f a i l s   t o   s u p p l eme n t   t h e   r e q u e s t  
w i t h i n   t h e   s e t   t i m e   f r ame ,   o r   i f   t h e   s u p p l eme n t a l   d o c ume n t s   a r e   d e emed   i n a d e q u a t e .   T h e   r e g u l a t i o n   a l s o   p r o v i d e s   g u i d a n c e  
o n   t h e   v e r i f i c a t i o n   o f   a g r e emen t s ,   f u l l   o r   p a r t i a l   b r e a c h e s ,   ame n dme n t s ,   a n d   r e n ew a l s   o f   a g r e eme n t s .


