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/ Corporate Income Tax Law of

§ the People’ s Republic of China
Article 46: the related party interest
expenses is deductible for corporate
income tax purposes to the extent that
the relatd party debt to equity ratio
does not exceed the prescribed
threshold.
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The “prescribed threshold” clarified by
the Joint Circular of the Ministry of
Finance and the State Taxation
Administration on the Tax Policy Issues

related to the Deduction of Ipterest 0y Eﬂgmﬂm il 1
Expense paid to Related Parties S i

T
(Caishui [2008] No. 121) TV
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o2 Article 45 of Corporate Income Tax Law of the People’ s Republic of China

Established in jurisdictions with effective tax rate lower than 25%

Non-distribution and under-distribution of the profit for non-commerical
needs

Attribute the profit to the Chinese resident shareholders

Triggering of the CFC regime
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SCRRAA HEED) a Foreign Corporation
(ERIE [2009]) Controlled by a

Chinese Tax Resident
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(Guoshuihan [2009]
No.37)
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Germany, Japan, ltaly,
Canada, Australia,
India, South Africa,
New Zealand and
Norway
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Burden of proof
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BERB A Beneficial Owner

FIE “SmFrEaA”

Determination of BO Status

— (ExMSRBEXTHIENES "SmABAN" BXiE
HINED

(BB B AH2018F5E9S)

— STA's Public Notice on Beneficial Owner Included in
the Context of Double Taxation Agreements
(STA Public Notice [2018] No.9)




BR8 A Beneficial Owner

(1) A% HF BT the government of the other contracting state

(2) HFAXNHFRERAEHFIXN G EHRLE
a company which is resident of and listed in the public exchange of the other
contracting state

@) HFANBERDTA

an individual who is a resident of the other contracting state

() —ASZ AEEHEEHFF00%RG EhEEARPERER
RFAINHER
an applicant that is wholly owned, directly or indirectly,
by one or more persons prescribed in (1) — (3)
where the intermediary shareholders, if any, are all
residents of China or the other contracting state
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